LIMITS ON NON–EU ECONOMIC MIGRATION CONSULTATION RESPONSE PRO-FORMA


Completed consultation pro-formas should be sent no later than midnight on Friday 17 September 2010 to the following address:

Electronic:

LimitsConsultation@homeoffice.gsi.gov.uk

By post:

Consultation Responses

Immigration Policy

UK Border Agency

PO Box 3468,

Sheffield, S3 8WA

Feel free to use additional sheets if necessary.

This document is available in electronic format on the UK Border Agency website:

www.ukba.homeoffice.gov.uk/aboutus/consultations/current

Your details

Name

	Mark Hilton



Organisation

	London First



Contact Details

Postal address

	3 Whitcomb Street London WC2H 7HA



Telephone number

	020 7665 1521



Email

	mhilton@londonfirst.co.uk 


Questions for consultation - Tier 1 Options

Q1. 
Do you agree that operating a pool for highly skilled migrants on the basis described above will be the fairest and most effective approach? Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q2. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	The ‘pool system’ for skilled migrants would, for business, increase uncertainty in workforce planning and delay in meeting resourcing needs.  For skilled migrants, it would act as a barrier to entering the UK to work.  These factors would negatively impact on London's competitiveness.  We are also concerned that the provision to select candidates based purely on highest points scored is a crude mechanism and may not give weighting or differentiation to the specific skills and experience that they bring, if for example earning levels is the over-riding measure.  There is the possibility that those with the skills, qualifications and experience in areas of shortest supply most required in the economy do not translate directly into the highest points score.


Tier 2 Options

Q3. 
Do you agree that operating a first come first served system for skilled migrants available to individual sponsor employers will be the fairest and most effective approach?

Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q4. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	The equivalent system in the US does not work, as quotas are filled even before applications are open, with advance applications.  There is no reason to believe that a first come first served system would work more effectively in the UK.  Immigration requirements fluctuate throughout the year, as short notice business demands arise.  In addition, many employers will plan their graduate programmes at least a year in advance, and therefore need a clear view of how many visas they will have available once they reach the time of application.  A first come first served system would operationally be very difficult for employers to work within - the level of uncertainty is too high and poses a significant threat to the ability of business to plan to meet its strategic business objectives.  In turn, this would impact on the competitiveness of London as a destination for global business and talent, as they would be compelled to seek out more liberal markets in which to operate and work.  



Q5. 
Do you believe that where a quarterly quota is filled applications that have not yet been considered should be rolled over to the following release? Please select one answer only.

	X
	Yes



	 
	No



	
	Don’t Know


Q6. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	If a quarterly quota proposal is implemented, this should seem logical; however we are concerned that demand will exceed supply such that the new quarterly allocation is exhausted as soon as it is available.  As stated above, a first come first served system, including quarterly quotas is a threat to business performance, particularly at a time when the expectation is on business to drive the UK economy out of recession into sustainable growth, in a fiercely competitive global market.  



POINTS FOR HIGHLY-SKILLED MIGRANTS

Q7. 
Do you think the Government should consider raising the minimum criteria for qualification under Tier 1 of the Points-Based System? Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q8. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	The criteria applied to Tier 1 applications in the pre-interim cap points based system appeared to work sufficiently well, and business had general support for it.



Q9. 
Do you think the Government should provide for additional points to be scored for the following factors? please select one answer for each factor.

    Yes    No   Don’t 

          know

	Higher level English language ability?


	
	
	

	Skilled dependants?


	
	
	

	UK experience?


	
	
	

	Shortage skills?


	X
	
	

	Health Insurance?


	
	
	


Q10. 
Do you think there are any other factors that should be recognised through the points system? If yes, please give details below.

	Skills that are in short supply and are critically important to key national infrastructure and industry sectors should be recognised.  A sophisticated shortage/ critical skills list should be in place and frequently reviewed and updated with business input.



INVESTORS AND ENTREPRENEURS

Q11. 
Do you agree that Tier 1 Investors should be excluded from the annual limit?

Please select one answer only.

	X
	Yes



	 
	No



	
	Don’t Know


Q12. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	Particularly at a time of fragile economic growth, London and the UK need to encourage both EEA and non EEA investors.  Anything that discourages them from entering the UK and contributing to growth, such as an immigration cap, should be avoided.



Q13. 
Do you agree that Tier 1 Entrepreneurs should be excluded from the annual limit? Please select one answer only.

	X
	Yes



	 
	No



	
	Don’t Know


Q14. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	Particularly at a time of fragile economic growth, London and the UK need to encourage both EEA and non EEA entrepreneurs.  Anything that discourages them from entering the UK and contributing to growth, such as an immigration cap, should be avoided.



Q15. 
How can the UK could make itself more attractive to investors and entrepreneurs who have the most to offer in terms of driving economic growth? Please give your ideas below.

	Scrap proposals to limit non-EEA highly skilled and skilled immigration, which is having the unintended consequence of building a perception in the global market that London and the UK are 'closed for business'.  



INTRA-COMPANY TRANSFERS

Q16. 
Do you agree that the Intra-Company Transfer route should be included within annual limits?  Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q17. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	London First is particularly concerned about the prospect of limits to Tier 2 including ICTs, as this is crucial to our members who need to recruit skilled global talent.  However, we do not believe that either Tiers 1 or 2 should face reductions.  The number of non-EEA migrants coming to the UK via the skilled work routes of Tiers 1 and 2 account for around a quarter of the total non-EEA immigration.  It is vital that these routes are not treated disproportionately in the application of any reduction, and that their economic value is fully recognised.   

We would expect limits to ICTs to lead to the inability of London business to meet resourcing requirements in business critical roles.  Companies have global teams and programmes that are run from London and this requires global intra-company mobility. Irrespective of the skills levels locally, companies need to be able to bring their teams together at their London HQ, including operating their training programmes (which for, say, graduates, might take some time and a great deal of planning).  If they are unable to use their London HQ flexibly in this way, they will have to relocate overseas to meet their business strategy objectives.  This would clearly impact on London's and UK's competitiveness and constrain UK economic growth.  

ICTs are commonly used for projects of 2 to 3 years in length, in order to provide for continuity of engagement and to maximise the benefit of the skills transfer. Accordingly ICTs with a duration of at least 36 months should be excluded from the cap. 



DEPENDANTS

Q18. 
Do you agree that dependants should be included towards the limit? Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q19. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	We would expect skilled migrants to be less likely to choose to come to the UK if they were unable to bring their dependants with them.  Consequently we would expect to see a reduction in the flow of skilled migrants entering the UK, with them instead taking their skills to other countries which less restrictive immigration controls.  This in turn would negatively impact on the UK’s competitiveness.  



THE SHORTAGE OCCUPATION AND RESIDENT LABOUR MARKET TEST ROUTES

Q20. 
Do you believe that the Shortage Occupation and Resident Labour Market Test routes should be merged in this way (as described in the consultation document)? Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q21. 
What, if any, do you think would be the advantages of merging the Shortage Occupation and Resident Labour Market test routes? Please give details below.

	There are no advantages.
Rather, assess the quality and performance of the SOL and RLMT routes and if required make improvements, so each is more effective.



Q22. 
What, if any, do you think would be the disadvantages of merging the Shortage Occupation and Resident Labour Market test routes? Please give details below.

	It would be a largely unnecessary 'double-lock' check that would add significant time and costs to the recruitment processes for roles that are already known to be in shortage or have recently been demonstrated to meet the RLMT, and in turn could also impact business capability and performance.



Q23. 
When do you think this change should be implemented? Please select one 


answer only.  

	
	Immediately (i.e. in less than three months time)



	
	In three to six months time?



	 
	In six to twelve months time?



	 
	In more than twelve months time?



	
	Don’t know




Q24. 
What considerations should be given to advertising requirements?

	The fact that JCP is not fit for purpose for advertising Tier 2 vacancies.  



SPONSOR RESPONSIBILITY

Q25. 
Do you believe that the Government should extend sponsor responsibilities in these ways (as described in the consultation document)? Please select one answer only.

	
	Yes



	X
	No



	
	Don’t Know


Q26. 
If you answered yes or no to the previous question, please give your reason(s) in the box below.

	We note the government's view that sponsors should be required to demonstrate a practical commitment to up-skilling British workers.  London First works actively to up-skill the domestic London population, so that it can compete equally with global talent for jobs in London.  We support the work of the Mayor of London and his London Skills Employment Board, and work closely with universities and colleges.  We lobby central government for better alignment in education, employment and skills policy. However, this is a long run mission.  Whilst London First members already employ and develop a significant level of staff from the local labour market, they also have a key recruitment need for representation and specialist experience from a variety of global marketplaces.   Sometimes this source of talent is needed quickly, as priorities and project work evolve.  But to replace it with domestic workers will require many years of training.  And in some cases, there will be skills (e.g. specialist chef) that will not be met by local training programmes.  In addition, when specific international knowledge is required by a London based global business; there is often no alternative to recruiting people from the global market that have developed that knowledge over a number of years.  

Employer sponsors should not have a mandatory responsibility to hold health insurance for their employees - this is not a benefit that is provided universally and would place an additional cost on business.  It could also be positively discriminatory where this benefit is not provided to UK/ EEA workers.  




ENGLISH LANGUAGE RESPONSIBILITY

Q27. 
Do you think that the Government should raise the English language requirement for Tier 2?  Please select one answer only.

	X
	Yes



	 
	No



	
	Don’t Know


Q28. 
If you think that the Government should raise the English language requirement for Tier 2, to what level do you think it should be raised? Please select one answer.

	
	Basic



	X
	Intermediate



	
	Advanced



	
	Don’t know




REDUCING DEMAND FOR SKILLED MIGRANTS

Q29. 
If a supply of migrant workers is no longer readily available, what action will you take to train and source labour from the domestic market? Please give details below.

	As stated under question 26, London First works actively to up-skill the London work force, but this is a long run objective.  Our members commonly have training and development programmes for their employees.  London employers spend multi £billions each year in doing this, so their commitment is not in question.  



Please answer the following questions about your organisation (this section is voluntary).

Q30. 
What is the name of your organisation?

	London First



Q31. 
What is your position within the organisation?

	Business and Education Manager



Q32. 
Are you self-employed?

	
	Yes



	X
	No




Q33. 
Are you registered as a sponsor with the UK Border Agency?

	
	Yes



	X
	No



	
	No -

Applied


Q34. What is the nature of your organisation?

	
	Public sector



	
	Private sector



	X
	Voluntary/Not for profit



	
	Other (please specify)




Q35. 
How would you describe the size of your organisation?

	
	Sole trader



	
	Micro organisation (1-9 employees)



	X
	Small organisation (10-49 employees)



	
	Small to medium organisation (50-249 employees)



	
	Large organisation (more than 250 employees)


Q36. 
Please select the box that best describes the industrial sector to which your organisation belongs?

	
	administration, business and management services



	
	agricultural activities



	
	computer services



	
	construction and land services



	
	education and cultural activities



	
	entertainment and leisure services



	
	extraction industries



	
	financial services



	
	government



	
	private health and medical services



	
	NHS Trust



	
	hospitality, hotel and catering and other related services

	
	law related services



	
	manufacturing



	
	real estate and property services



	
	retail and related services



	
	security and protective services



	
	social care services



	
	sporting activities



	
	telecommunications



	
	transport



	
	utilities – gas, electricity and water



	X
	other services




Q37. 
In which region(s) of the UK is your organisation based?

	
	North-East England

	
	North-West England

	
	Yorkshire and the Humber

	
	East Midlands

	
	West Midlands

	
	East of England

	X
	London

	
	South-West England

	
	South-East England

	
	Wales

	
	Scotland

	
	Northern Ireland

	
	UK-wide


Q38. 
Approximately how many migrant workers do you currently employ? (By migrant workers we mean any foreign nationals working in the UK on a temporary or permanent basis).

	X
	None

	
	1-5

	
	6-10

	
	11-24

	
	25-49

	
	50-99

	
	100-199

	
	200 plus


Q39. 
Approximately what percentage of your total workforce is made up of migrant workers?

	X
	None

	
	Less than 5%

	
	6-10%

	
	11-25%

	
	26-50%

	
	51-75%

	
	76-100%

	
	Don’t know


Q40. 
If applicable, from which countries do you recruit migrant workers? Please select all that apply.

	
	Old European Economic Area countries 

(Austria, Belgium, Denmark, Finland, France,

Germany, Greece, Irish Republic, Italy, Luxembourg, Netherlands, Portugal, Spain, Sweden,

including Iceland, Liechtenstein, Norway)

	
	New European Economic Area countries 

(Bulgaria, Cyprus, Czech Republic, Estonia,

Hungary, Latvia, Lithuania, Malta, Poland, Romania, Slovakia, Slovenia)

	
	Rest of world 

(outside the European Economic Area e.g. Asia, Africa, Australasia, North

America, South America)

	
	Don’t Know


Q41. 
If applicable, do you employ migrant workers on a temporary or permanent basis?

	
	Temporary 

	
	Permanent

	
	Both


Thank you for taking the time to complete this consultation questionnaire.
